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Opt In or Opt Out?

A Halachic Perspective on the new Organ Donation Law in the UK

1. Fake News Alert
https://www.organdonation.nhs.uk/get-involved/news/fake-news/

*THE DEADLINE IS TOMORROW*

A reminder to all, residents in
automatically on the organ dona

If you don't Opt Out your org i re now
the property of the UK gover@fent after death.

2. The Importance of Pikuach Nefesh (Masechet Sanhedrin 37a)

oY NHYN - HNIYIM HNNX YW DPNN Y3 ,XDN DD TN DIND 21NN POY NOYN - IRIYND NNNX WO TINNN D
N9 oY 0P 1IN 215N

Anyone who destroys one soul from the Jewish people, is considered as if he destroyed an entire world, and
conversely, anyone who sustains one soul from the Jewish people, is considered as if he sustained an entire world.

Rambam (Hilchot Rotzeach uShmirat Hanefesh 1:14)
7PN IN PYHY DN DOVDOY IN D2 Y2V 1IN NN NXIIN 1,789 07 I Mnyn XD7 Dy 9219 I8N XD DI8NY 51990 Yo
STV 0T DY TNYN XY DY 921 ...DI81 KDY IDINND DMINNX NIWIY IN 1INYI NIN IDINND 9190 1Oy XA NYI

Anyone who can save and does not save transgresses “do not stand by the blood of your neighbour”. So too one
who sees his friend drowning in the sea, bandits attacking him or a bad animal attacking him and he is able himself to
save him or he could hire others to save him but he does not... transgresses “do not stand idly by your neighbour's
blood.”

3. Rambam (Hilchot Milah 1:18)

NNX WA PTNND TWIN XY AT INKD 5I1NY TWIAN) 991 NN NNIT NIV MDDV 01N DIV I PRY T9) NON PN PN
.02 ONIVIN

4. Defining Death (Rabbi J David Bleich, “Judaism and Healing”, Pg 186)

A definition of death cannot be derived from medical facts or scientific investigation alone. The physician is eminently
qualified to describe the physiological state which he observes. But he can do no more than report his clinical
observations. Whether the patient meeting any description or set of descriptions is alive or dead is not, strictly
speaking, a medical question. The physician may be called upon to determine whether medical science can or cannot
be of further aid in restoring vital functions, but the physician possesses no esoteric information which will enlighten
others with regard to the precise moment at which the moribund patient slips into death. Whether a human organism
in any given physiological state is to be treated as a living person or as a corpse is an ethical, religious question and
not a medical one.
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5. lIgrot Moshe (Yoreh De’ah 2:174 — 15 July 1968)

251 NVHNHINPIY N NN DI PINNY,YNH MY NY NHNEI XN NINNKD DT MVYD DIRIMIN IDINNNY 20N NONY

NDOY ...257 NYNNA NOIND NN DNV MIVY GN DIY92) DNOY NN DY ¥NN DMN)D DXT2 DN 0N N XN PITY 2D

N TR GRY 12 PRITY INNRD DY 532 MY YNV NINID DIYYIN DININID PRINY MPTHN DI2W NMIONN DY 9N
.DYNN) DNNIID OMN YNYD DN 7PN N3N N

The procedure of heart transplants which doctors have recently begun to perform is considered the murder of two
individuals. For they are directly killing the donor from whom the heart was taken, as he is still alive, and they are also
killing the recipient by shortening his life by many years through which he could have lived with his condition... and it
is a great wonder on the governments in all the countries that allow these wicked doctors to kill two people each time,
since it can be seen that never of them will live as a result of this and it would have been fitting to punish [the doctors]
as complete murderers.

6. A Primary Source — Determining the Moment of Death (Gemara Yoma 85a)
,ONY NOYNN AN ,NOYND NVNPN NPITNN : NI 27 NN ...12Y TY : DININ W NINVIN TY IPTIA XIN 1N TY : PIAIT NN

PAN DN NI NNWI YR DI INIT,TIN IR IV - INVIN TY 7D PTAT IO

The Rabbis taught: If a person is buried under a collapsed building, until what point does one check to clarify whether
the victim is still alive? Until what point is he allowed to continue clearing the debris? They said: One clears until the
victim’s nose. If there is no sign of life, i.e., if he is not breathing, he is certainly dead. And some say: One clears until
the victim’s heart... Rav Pappa said: The dispute with regard to how far to check for signs of life applies when the
digger begins removing the rubble from below, starting with the feet, to above. In such a case it is insufficient to check
until his heart; rather, one must continue removing rubble until he is able to check his nose for breath. But if one
cleared the rubble from above to below, once he checked as far as the victim’s nose he is not required to check
further, as it is written: “All in whose nostrils was the breath of the spirit of life” (Bereishit 7:22).

7. Rambam (Hilchot Shabbat 2:19)

NIN DOINNN NN 12D 1IHN XY DINND DIPHY INEHD) 1PTA .10 120V DY IMN PROIN NNWI 12 INSD X9 I00N TYIPTa
SN PNNNM 7P TPV MDY N9I9N TWONY Y91 DY PRpon

8. Shulchan Aruch (Orach Chaim 329:4)

XTI AN, NN INVIND IYNIN KD DX ;INVIN TY DOPTIAY,PNPIN ,NYY 29D NIN NPND 1D IPNRY NN ININYD HPIN

9NN 1PYIN I NIV XD NONN IWNID IO NIV XD TN

9. The heart as the source of life (Tzitz Eliezer, Assia Vol. 7)

7Y 9595 PAD YV DIPN Y3 PPN ,293 N5N HPNN PV NYNNY 1911 29 HY 23 9919) 919522 9271 1Y REVY YINN NN
.. N9 1397925 NN IN NININDI ,929 DY NS NIN 29N MINNY-25-01'V9 ©9INNA NYIY

ONPMDN) 0N NPNA YYD HHD NNWY >TOa DN PR OOWITPN DTN NY WAPY D910 D271 29 NOWH DN NYT
97y INIDT MY DIXRMIN MYAPY INNDY DTPN D2 NNPDI M7aY DX DOYTPY 11D NIN N .D7IND T DTN
-NI0N NONY AT INKD DOYNIP ,TIMNINN-NNIN NIV IYAP DNV NN ,PIDS N0 XD THIN NN DIINPYIM DNNON
N2V ONTIZ 21IP) 12O NPNNRTIN NNO TI HY DI, NNT DIPNDN KD DRI DIV 12T NI ,PO100 T,y

.MM NPLIN 290 NINK IWYIAP DIV NND
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Ruling of the Chief Rabbinate of Israel
Organ Donation

The Council of the Chief Rabbinate of Israel met this day, the first day of the month of Cheshvan on 5747 (1986), and

unanimously affirmed the following recommendations by the Committee of Transplantation as follows:

1. The Chief Rabbinate was requested by the Ministry of Health to determine its Halachic position concerning heart
transplantation in Israel. To that end, the Chief Rabbinate appointed a joint committee of Rabbis and physicians
who studied the halachic and medical issues in depth. The committee consulted with renowned physicians in the
field of transplantation from Hadassah Hospital and Shaare Zedek Hospital, both located in Jerusalem.

In the early years of heart transplantation (17 years ago), both Rabbi Moshe Feinstein and the Chief Rabbi of
Israel, Rabbi Unterman forbade heart transplants and ruled it to be a double murder: that of the donor and that of
the recipient. In the past decade there has been a fundamental change concerning the medical facts that concern
heart transplantation as follows:
a. The successes of heart transplants among recipients now reach 80% (that live at least one year) and 70%
that live up to 5 years.
b. It is now possible to reliably determine that the cessation of breathing of the donor is final and
irreversible.
Testimony has been brought before us that Rabbi Moshe Feinstein, in his later years, permitted heart
transplants in America. We are also aware that many great Rabbis now recommend to heart patients to
undergo the procedure.
Since this question concerns life and death, we are obligated to take a clear decisive halachic position such as that
“Yikov Hadin et HaHar - The law will cut through the mountain.”
Relying upon the Talmud Yoma (85A) and the ruling of the Chatam Sofer (Yoreh Deah, 338) death is determined
by irreversible cessation of breathing. (See Responsa “Igrot Moshe,” Chelek 3, 132). Therefore, concerning a
donor it should be ascertained that the cessation of breathing is irreversible. This can be determined by proof of
complete brain destruction, including the brain-stem which controls autonomous breathing.
It is accepted in the medical establishment, that in order to determine irreversible cessation of breathing (as
outlined in paragraph 4) there ought to be 5 met conditions:
a. Knowledge of the cause of injury.
. Complete cessation of natural breathing.
\ . Detailed clinical proof that the brain-stem is destroyed.
Objective proof of the destruction of brain-stem though scientific tests, such as the BAER.
Proof that complete cessation of breathing, and inactivity of the brain-stem, have continued for 12 hours -
all the while the patient being cared for properly.

6. After investigating the criteria for establishing death, as was suggested by physicians in Hadassah Hospital in
Jerusalem on 8" of Tammuz 5745 and given to the Chief Rabbinate on 5™ of Tishrei 5747, we find that it is
acceptable according to Halacha - if the objective clinical test BAER was performed on the brain-stem.

7. Inlight of everything that has been said above, the Chief Rabbinate of Israel is prepared to allow heart transplants
(from accident victims) in the Hadassah medical center in Jerusalem based on the following conditions:

\ a. Establishment of the all the conditions for determining death of the donor as mentioned above.

b. Participation of a representative of the Chief Rabbinate of Israel as a full member in the medical team that
determines the death of the donor.
The representative will be chosen by the Ministry of Health from among a list that will be supplied to the
Ministry of Health by the Chief Rabbinate of Israel once a year.
Permission was given in advance by the donor, or alternatively by his/her family, to donate the heart.
Establishment of a Review Committee under the aegis of the Ministry of Health but with participation of
the Chief Rabbinate of Israel to oversee all heart transplants.

. The Ministry of Health will establish national regulations according to the above protocol.

8. Until the acceptance of all the specific conditions as outlined in Paragraph 7, there will be no permission for heart
transplants in Israel.

9. If there will be acceptance of all the specific conditions as outlined in Paragraph 7, then a Review Committee of
the Chief Rabbinate will be established to verify full compliance of the conditions as stated above.

Appendix (not included here):

a. Criteria to determine brain-death by recommendation of Hadassah Hospital Jerusalem.
b. Protocol for implementing a BAER exam.
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10. Chatam Sofer (Yoreh De’ah 2:338)

5Y 92 MIAPN AP 2D 1D) PON KD 11DY NMIN NN LIYN XLN YN O ¥ NINN NIIRYD PID Y52 7N PN OINN

NIV 9PN DMVYNIN DYV YYD NIDN IR H1HODIN NN NPV ND 00 I 57V N7 NYY DY 121y NN DIV M

PINY 1INDY IN IPDN DYDY NIHNN NYOWUN N7V DAP 7Y DOYAVNN NNON DNY M KD DX IN .. IMINT IRNIN
VUI0Y D729 1PD9) 7Y 1179 RN INIDND) RN HNIWIA MHYN D9NT 19N DPN NI TUN DI NIPN

It is clear without doubt that since the Torah commanded us not to delay burial, to obligate burial on time and one
who transgresses this with any deceased transgress a positive and negative command, it must be that we were given
an indication as to when death takes place. Perhaps this was a tradition from the early masters of natural sciences
(even though it has been forgotten by the doctors of our days) or if there was no such tradition they must have received
it from Moshe Rabbeinu as a Halacha leMoshe miSinai or they relied on the verse “All in whose nostrils was the breath
of the spirit of life” that everything is dependent on the breath of the nose, as is clear from the Gemara in Yoma and
as codified by the Rambam, Tur and Shulchan Aruch.

N NINY DVITPN 1NN 22T NON DD PR HNYWIN VA 57NN ON) NPT DIV 13 1PN) DM Jard HVINY INNY YD
IMN DY XD

So long as one lies still as a stone and has no heartbeat and afterwards there is a cessation of breathing — then we

rely on the words of our holy Torah that he is dead and his burial should not be delayed.

11. Encyclopedia of Medical Halacha (“The Moment of Death”)

MY NPON NYA OTRND DY INN YOI NN NIAPD NMIAINN D2 VYN DAIPN PN DIWNI IRND — MONRIPA NI1INN
STNND 297N NOWIN

,TNNN YIT NP RYNI NPXRINTPN MNTH DIMIND N7 NINKDA IIYNN 2NTI DINDID — A79N ANNA NITINL MNPYN
NN NP NIDIND NTIP XNYPNN DTN NN 1772 MV 0NN NNIAP DY W NYIPD 1OTHN NOHWN)
TNV TYN DY DNINIDN 29 DY R YT DY IMN NYIP MINN DM DYDY 1YY TY TV 1I1AP> XOW WITY NNTPIN)
DYVIN NP YNNID NN NIVNN .IYA DIDOY NN MDND NYMN 1D 1 NTIPD 19 DY WATIV NNNN YD .PNT ATV
9N MYWYNN >229-5N1DOW) NN DY NDAN->NDIAN NYAPA DINRDT NPMIYL DY IMYNYN NINYIY NN TUNA 0PN
,712PN PIND PNX NDMDT NN D91 TUN ,THPN PIND DOXNND NN NAPY NIV TY MIXIN 1D PN ORI NIV
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